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lanllUIICC: bctw~~a\ Track A whiQh tcq~TCj h~t a BOC bel "preyiain." 8r;:CIlSll versus the

req\liren;cnts of Track B \hat acccss be -lofT< c::~~ print refers tl' lcablathic: history lncl.jcl1til"l\&
. I W I

an ~p.ct:Ldonthat the compc:l.itoT be op~tl.\11· aI

f
! I

: I ~ I
Finally. Sprint ccntcnlls Lho.!. it wduld. contrary to tha public interest to DHow SWBT In-

: I Iii I
r"ah')n authorlty at thi~ time. IntcTt.A~r· .• Jiu the o~l:v inccntive which can be: ch'cn to tI

... . I~ I
BOC to COopcflLLe In opcr'1tn~ its local iOZl, In- F:lu.nhwT. wltho~L adequate competition az.t the:

I""., .'."""'. 10vo~ the'" wlll be no .q...k~ b~.,P "'~ offec' oC $WBT '0 rc!""';n Cmm an,l.

competitive cQnd~\:t in the InterLATA l,DrkJ !~uc:J II.S discrimination and t:rou-subsldlzation.

J *fIll: i .Sprl"r also "r~uall that the Commisslon ~1 .d c9nsjd~r the compctiti...·c c'VolutJon of other

1 I' j I' I
markets wIthin Oklahoma, a, well as 1h1 p:np.c:tt~ for eompetiUve ent'l")" In othrr lItat~s In wbI~h

SWST nuw enjoy, mark~tpoW4!iT. i Jill I
Sprin", ",pty .omn>'n" Ulluebot ' nr+tb~" Cez the Comml..IOn', .....Id....tloo. Th.

n.... c>dubl', • copy of thc >i=bl~ $xan;I1·, Pm""",d 0"""' .. 'ho 11".,,1. Commorc,

Cun\ml811ion's Invt:5t.i~alotlon Into Al''l.e~ltac~s tmJnnnce with Bection 271, h~ld \hIlt the term

·"pruvldin,," ~nder the fedeul Act mcJs 0l uj~; Jmillhing or "meking av'&n~blc~" that lCl.'ISl:d

fncllitic~ elo nOt. qu.l.lliry I1.'f iJ, cQr~ler's ~·o· 111~c:m!It:j;j" that the term "prcdomin~tc::l)''' mCI1n:l

~..",or th.n 50% ""~ ,h., Trock.o A ""J 13 : ~ \'~O ~•••rat' and d"lln" ol••,,,••i,,,,, 1h.1 00""0'
b. ~')I'l\bin.d. The second atta.I::-UiHmJ hi c 1J;11'.fIY IOf an er<1"T or the Ocorsla 'Public Sc:rvlcll'

I ! : I
CommIssion rejecting 'Rr:l1South's Scatonl<:. . ~I~erierauy AvaUeblc: 1'emu and Conditions. QliQ

r&ta."l~m "(,)1" the rejection was thllt B~llS0Jth- ~~C$ wbre interim onl~' and not cost-bl1sed.
I j I: I

"hc prc:.fill.'t4 bl~dmonY of Edw:p-d ". ,~el.n addressed the cconon,ic &Uld publilo: InlJ:rc5~

gbj.o ,ion' 11>01 .I,ould b. oorudd.rocIbyItMicoL"'on In this "oc'.d""'. M,. Ph,I• .,

•..,n.'udo, 'h., bu."onnootlon .~=mt"~.l1 b.ldem.""....''''' to be """king 101>",.'1,. on.

c(unn\cl"l."iu,l Kc.:l1\t: bcrer!: chc\:lclillt cotnl?t1t\lJ ~1U:l :Je regl1J'ded 1'15 economically mc~nillgrl,Jl, onto!

in Qrd!:t \U nl".t t,ht;: pu'blIc Intem:lft stClui' .11i
C)"t1thla M"yu. ~he 1..oca1 M xC ~I D*~'elupment Dire:c:tor rcspon:sibh: for nel,l:C1til\tll\i

I II; I
Sprinl'~ terms fur lotal Inark~t. entry """11,,, ~~trthr'cst~m Dell Corporation o.nd for successful

J. i ~ I;
t:lxc:c,ut!Olt ,,1' SprInt's luc.:ul nlarket ~'l\tJ ~l ; flFUihwcstc:rn F,lcll StatcH. ulso premed testiznon)'

On behalf 01' Sprint. MlS. Meyer"!! \~~~mo' I~~liccl;ses opcTlltlolJrsl pQ.rit)' provi<!c:d by $WBT's·
! 11,:. .1
• I 1 .:
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i : IiiI ; !I
opc:rQtional 'llppcrt systems interf'ac~, (0. }j~ 71" M~)'.r c:onc:ludes that an InterC!onnectlon

osraom.n\ whi.b ltatlilbat the lU:f
1
ln rj~¥ld' """,.ti.nal pulty I. not ....,,.n.. tho' Ibl'

wlll In f~c:t happen iA • manner tbat rI l!l . ;~lC fLEe lu bt:= ~Qmpetltive h\ o,e: local mSrktH.

She furthr:r concludell that for III mllj~T L. ~ move from II slsnc:d tnter~unnC:l;tlon a~rcc:mc:m

. 1 ~ \~I .1 ~ 1"" .t. ~ • kto b.ln~ compeUtlvr: in the: 10eal ml3,1!"k,,\ III "n~ an... I;ll)tnp leal ;process ~t wtll tz. c: )'C:'I:'S.

Tht.1s b....... I.«! eomp.ntl.n ...jnlt:b If,J untIHacilil, b...d CUC••,.. .p.ratl""'"

::tr:l:::t::~~::::~.~b ~ toll tole",","••'Nle. tho< m. n.' uldma..',
r ,i! j

Ms. Ml;i)'cr .tAtes dUl.t rorJuc:i If~Ot1 0 o(,:Cqr. ~hc ILEC must pra~hJ~ the CLUe

intc:rfac=cs ~o thollc lervi~cs thl:\t enubl .c .~ to provide services to thc:ir customers nt l"l1st

equlIll In qWlUty and tlmcl1nclSS to thJ tf,~rJ~y·t~EClS to thll:tfr C'U:stoment. Onc should. compare
- I ll;, I .

whe.t SWRT does for Sprint tc.> whatS " . j ~s for itsctrin th~ prQ<:t:SlI o!provision1ns. c:n<1 \,l~C:t'
; . I i! I

$~r\'tc:e:, .; I!; j

M•. Meyer also ' ••Ull.d ",~Jd~~ -,~It "'PI L"*' • CLEC mus, ••mpl... In .olna

&om the .on,...tual ..,...",n' to ~Jcra t-l.~..-lIn.... In1crra••• and p',,,,.,,,., mue< b.

dll!la1i&nc:d. 'b~lil~. t~lItc:d for severa) direr J~'8tClJorie$' Sprint and SWaT arc Qt the: vcr)', '1 ,. I
b_s,tnnll\i/, or this process, d.:st'ltlns. ~ 'In r.1!!C(!$ to SWBT'lf proc:csscs IU'l.d O~tiL\jOllS SUPP(,lr\. : I 'I': I
5)'~CJl1S to meet customer re~uirCme:~tsrp~I r~;d 'in~ AgR:en1Clnl. MI. Mc)'cn' states that

or tbe: vLViaUlf nlcthods of OSS jzu"rf~}es. . l~nlJ on~"1 that hove potential ror full \'peratiol'1:.Jl
i h.1

parit)' c:up&lblllt)' eu'C elc:ctronlc duta intc cb ~Cr(EnI) and eh,:~troniebonding. nc:ithc:r ofwbich is. 'II I
OPCnlUun ill1;)' avnilc.blc today with S~T., [':Mcycr e.ttuc:hc:c! Elthtblt J tv her tr:llfllmo!1)' which

! L ~ I~' I
n:nects Sprint's undt:TlItiJ."1ding Qf Wcr l S" !31i1 statlds withfI;tS~c:t tv ~ach ur Sprint's

i I j I'i
te:q\.liremcnls for cpc:rlltionnJ parity rtr ~~c twctiol1al c:omponc:nt or opcratIDnul interface. The

exhibIt indiclltcs thRt there is no ~1", i~ss' interrace fUnctioQl\lhy 'that meets SprInt's

i 1 ll\in:q,utrCmf:nls for operl1tionnI par1ty.! ~s r ~~;)o'c:ti stiltc:S tlult the most optbrtist\c: datil! thl.\. t

Opcl':l\lunlll parity with S""'ST eM bcfa ;if· ~ prJ1:l8bt)' late 1998. With respect to opcrDtionul
, I" J

,....,1"· ru, .....,'d '"'vI.... SWST ha; at f~a'l" Sprl.' .b....y OSS In.crl'a... ,>rOo'.,....
ure f~lll~' dO~lJmcntcr:1 ur tcstcc.l (wlt1~, ~~.Ption or !l1c5imllc). 'Nor dues SWBT M\'t= au).

iii I
opcrlttIonul al,ltumntcd lIV stc:mll for OSS i~t ail rop \I:llbundll:d nclw(,)r),: el&.:mcnt services. .

~ I l Ii ~: I!,
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, bmu Inc. m1d DrDo"-" Fiber Comtnunic:atic)n" nf

J I ~,. d h 1.1 C··' -dO~uments vcruu: )' III "'4tn~ss,.E~ a"'\e!~;'(, an

II~~ iJs milhal c:cmmcn1s. Brooks indlc:ntcc1 \hUl il
I Ii IrJI in l'\ptil of 1996. ane! In ,AugUSt or 199(,. Its

'ir:+'" com..titiv.looal.«h.....'" c.n.pOny.

4 ~nd 5wltebed :tervli;CS ~arl1'1:' in OloI UhOR2C'.l. On

II~. I. .>J b
l~nt=rC:Dnncchan agreenlcnt c:rnIilTe=....ntg c:twe~n

l~g~)I01'll:ringswitched loclil exchange sCI"'lo'lc;e~ to
III: ;

L .

1[\rooks' OkllU\ornn operation" we~e llmil~1l to 1:;

I:. I • . 1 .J 4 'd . 1'.1 rnrs C:~,Qtner~ ln s.a. an... rC"J t:n\H~

~
;l

~: ~ rec~...lnG sct'vica!! on 110 tost 'ba~l::. and on v.l't:'

II! I
cal lIl'Ccbnnl,\c serviCe!. Brook!! Confirmed thllt thIsUL, I 'nrna ........u.
~fc~ t . f.cili\i~3-bZlsed provider. combininc its
l~.: I1t[c' ljCUtt:lb:nt Lt::C. HQwev~. B""Qks S~l,\!f.:~ that

'i"A,"nd'" loop r""lIIl1.. In OklahomA hee••••

• ttl iDtc~onnect to SWBT's Wlbl,\ndlc:d 100"'$ hl.lvCIi! r

nt'l~ con'lpletod CW1 a,ooklt be~1Jl tcslln~ ""'Itll

I~ :
~7
'I
I

SPRI!\'T EXT AFFAIRS
=:J Iii: .."':0.""'1:1:;110.

ill
II
.ccltlmet)' in ptovidlna lnformaUon 'that Sprint

j lido 11)' Teady, inelu~inlpro=ess flow ciiCs.\rams

111 . Ir.....·No. h.. it provld.d Sprin' lnr""""i""

~Ll SWDT'. <oop....lon In Sprln". offorts 10

tJ\! 11lrP10• even antr l:oml'letln~ an IntctClQnnc:ctlot\

11 till p...n,loI SWDT oh"'ll" ...ool••od with

~bco1inl:t10 MC',,\':r, SW'aT "l'omiscd to Plro'lo'idl:III; I r r

~l!pot yct dOl~Cl SQ. IU1d thus h 1$ ImpossIble to plan

Iii
o ,is unknown.

i
reply ~OD1Jne,\ts 'Vcrified by l.hc lSurn-=! "" t.'1

:
was ccnUIQc) eLI Q l:on,pelhivc IIQ~S~

I
Autl'l.orlt)' w,," expllndad to inc:lude llI\I~O ity

AddltiontlI1>" Broukll hUll inttllstat~ dl: icl.l

Oc'obe,2, 19••, tho Comm".i~n .p~r ""j
SWUT and Br~nks. In 1t)n\1ery 1997.Fuo

Its first STUUp uf customer... All of r4. b
I
i

business customers in OkJehoma Cit ,

CUS\~CTlI. All of \1'11: r~sldanlil.\l cuJ"
i

rtCc:c:iving lJQrvlcc throuzh r<:salc or SWBT

inrormatlon Wn. ""cural... of th. dotH! I

Bruoks st.te~ its intention \.0 lofer

r""lIIl1•• with ""hondl.d ••'wo>'k c1+r"
• , Ihf~ point. it ~tU1.not 1:l\':Kin utilizing,

i
rll,mtl of "h~ collocations whIch ~r()0lo6

I
been completc:d. Not Ulltil thcose coli

I
I

th~sc misslns rate: r:lemen~ rnonthll a.g~. ut

fen- us., Df Il. lIervic~when the complC:h::\U to

- i t
Brnoks rf'ber CumtnUnlcQtloJ o~ 0

I
J!ull1u. Inc:. (UDrooks" ,UrooXs fllc:d ,n hI'

'brinK local c:on\pct1t1on to OklL'lhOJ11a~

~Ontr&&'1\ with SWBT. it is \.U1chur.r Jh t

!
'UnblJnd1l::d network flleme.nt services 't" b

04/21/97 MON 16:41 FAX 913 624 5504
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I
MIS, Mey-r Indicated O'1lat SWBr

i
hili rllq,ulillltcd anel needs in ordllr to bet c

Mel doc:umcntatlotl on nperatlons int';

nee~..cJ immCldlatcly far muket cntl')' P~.
I
!

Mll'. M~)'ct lndlcatc(t oth~r confc ns
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:Brooks ,,1110 BU.tt:5 that by slgtd

B.rook14 ulso proYid~H un IIno

Ael.. Tho .tanda.rd fur upprovaI ot a n

bascd.

with 5W1iT. ltdJd not and dOell not

arc: oonsLst.ent with and satisfy the S\1b

dO~JI not Include a determination rc~a

entrant.

month:!! l\n~ pussa~c or thi: !edc:ro.l

J'\JrS\IC TruL:k A bCCl:'l\ISI: Brooks Is 11

protect'" BOe rrom c:lrcumstilnc:c$ dv

occur in Oklahoma.

bB~Ctl on eO.llt, th-: checklist c:annot be n ct.

SPRI~~ EXT AFFAIRS
y~u • t d~w.n~w.

SWBT'. or~.rm.. provlalODlna...d ~ .,."oti.nal .uppo1't .~.t.rns, and th." ••m....nc.

offcrlnl \1nb\lndled loop-orlliMted se 0 bst!mets, AdditiClnllUy. !3roek" Slates that it hals

experleacllfd problems with SWDT l' ~ ~...tl,",.r Intorlm numb"" porW.blllty !hn>u.t,

r'm." call rorwatdlna, Bvory ••• r 1~Ur'om.. ",..",.rsl... w experl.n••d probl..."

PrC)vitlins an immcc.lilltc: negative: C\I~to,tnc:t1j1"'.~!f$lonwhich is d~(lsinij \0 thQ.lUCC~$R"r~ n.w

d
l !', 'd,. .,

SUppprt\ns. GnC~QtJato In\t:T\;onnCCuon nan=t:mcnt

l~t rutes. tanns and condiliol1l1 "Qntalnccl theremIII:
e teq,u lemen' or le~ttons 2,51 ,mo 2S2 or In.\:: f'c:derul

H~~ I. '-J' 'dJ rted! .tnt OTlnec!Jon &i!:rec:mcnt ~ Imlte n nature, t
' II :ir' th. "'teo """",!n.d In tho ......mon' ... '0".

~rL. 'on 271 ..qu;r"",.n" in the .0"'''''' or J"

ULtt'l Brooks .!u'hmltll 'thet SWB'l' Is fl::l.luil'&:d '(I,'tII! .
5

IT
h"-. tl provic:l~r whQ n::qu~S\~d a~~l::lI.l( prIor tu 10

I I I. .
1f~c:k R is lntcnd.:d te.t pr<,widc l\ c!lCfilu.h opllun to
• II I
~ckon"tK:tol1na:LCtlon. a cirClnnstanc:~ whielt clid not

'I ~ j
Dreoks suomlu llu:Lt two critic J q st!onlJ must bv DlUWc:r=~. t:irst" whcthl:T SW13T i~

provlding Brooks I1CCess 10 \1nbtmdJc n JJ~ lemcntli and ~l"rCO.lU\Q<:\i()n COl"lllistl::nt with

i Iii: I
'\,Jbln~'1tlv~ stv.nc1ards or lSc~tlon 2~1( (2 r4 ~3)i I1nd 2S2(d)(1), S~condJ whlrthcr 'Brook." flO

oft'orln...I.pho"••'.hMS...",le. k '"I j1U~ ~d boslno,.......mon .Ither .x.lu,;".t" .r

pr<!dumlnandy aver Us OYffl telcph1me xe "lie ~11~mtles, Broola ll.J'J!fwers buth qUl:lltions in the

""aatl"". Th. rcqul>om.", •• provld.... 11~ It"",,,,,•.,,.o•••"ols"n' with ,h. OUb••onth.\,,'

"""d..do or tho A., c.n'.",pt"",. tho +U 1"'v"r"or th....t""",." I. , m.ou.lnsllll "'......

fJeCl\USb Brook:r i:s not yet ablt= to cgi pt~hllSirtG or unl,l,lndled IUQ'ps from SWBT. thh;

I h b rth b I \I, I '-- b d ,. hrc;::qu remcnl as no!. ec:n met,.Fu • 'ausr: ~fCre Ul,"S cc:n nCo) c:t~r",lll~t~on t at rutes art:
I;

'I
!

l I:
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for consumers by c:reullng. Feserving

With l1:!lIpect 10 ~e 'lCcond questlo i Brog II Jtl\tcs th~, It is not providintr. set"..ie~
i I·: j

fi' i(ies b=cause it remains hC4IvU)' dependent \11'Ot\

I li I

c! I: o".a .0Do..ti_ Ill""."" •• SWBT'••ontlnub",

I 1

Finu\1)'. BTooks addrcSlIes thc \11:11 ., intlln;st tl;~1.. lSwl.ing \hilt it n\ust focus on an
i I': J

c:vahll\dol\ of whother II. Kt'u.nt or a BOe' In.' &I~ri al'pltcatlon wiU. on balance. prodl,lc,:: 1)encflb

: lJ ~ J • . i·.... 1 1 h .1D4nClrg compe1.1tl0n n .ne gCIl eXc iIIn~t: an...

I· !
interc"c:han~Q ml'lrkcts, BeCAuse S\\'BT 1IU1.. sub$~tiul power at this. stage to Impede: Brooks'

ability to operllte successfJ.:lUy In thCil<> i ~+.....4 be...",. onc. SWBT Is llT"nlOd

interLATA authority_its inc"ntlvc: to a oi ' ctlvitics whIch impede 10el,\1 compel\tOf'3 wU1 00::

d 1 Id b t, b I J; I th 11 tI 1:'.' ,rc: ucc:c:l. t wou c: c:ont!'al)' 'to t~\e U Into,rit to 5Uppon. e .pp c:a on ~or lnprc:glOI)

au'''''''.,.. l -I
'Upon crCllls-.~:CamlntltiCln b)' th 1\.: lnbJ <1len~n11. Mr. c..diC:\1x tcstiiiel.1 tl,ul. c:~rtujn

I I; I
aUc:satlons mode a'bo'IJ' 13rook$ b)" S T 'I iu 'Fcbnullj' 20 draft. flling m~ inac:c:urate. The

whncS5 rl;:!u\od S'VBT'K a$lolcr\lon th~\ !oj ls l'rovjdins rl!:=lid.~I,'\t1al 5I.:1"o'Icl:. Ov~r it:! own

{,«mH•• In O~I""om.....ti 'M' Drool<s i lIn: '1'';.' ruu, •••• «.14.n'i.1 <l«ul', to IJroo~.
employ... and 'h., e••h or th ,;'• ."1 ;': Lr.i<d by ,...1••r SWBT 1•••1 ....,,_•••,,-1••,

lIe testific:d thl.\t Brooks had con~hllcnt1 i : lUiatdJ Lt It dUl:lJ not mtend tu use r~sa!c of SWBT

i I' j I .
servJC:Q exee:pt tn tirnitcu sllull.tIons. til'! . th ·bi.lncUcd 100; eval1abUh}' would be Tequh'ec! for

Brooks '0 orrer r~sh!Clnt.i"lservIce:. !I:J
Mr, C.dlC!ux cxplainct,l 1.'h1l.1 Sr k; iO~ urrentl)' marlcctina lt~ .=n'icc tu t'le,idc:ntl:d

. i : I
c:ustomc:rs bCCl.\\,lSl;. ill order to provide fill:; , e'~~=SC:d sc:rviee. :SrClCl~ m!,L$\ either ccnnltc:t th~

~ustOnlcrs dire~U)' UI" through. W'Io~nc! ec! IIQ~l Tt i9 not ccononlfc:ully fr:asib1. to di~ctl)·
I; I

1:0nnt=l:l most rQ31do1'1ti,,11:~tQmtrs.and fc)r. ~ reaSons e)(f'lta.ln~d abovr:. 'Brool<.l> C~n.110t eu,Jn'nt!)·
I,! I

Io:unncc.:l customers \hroul&h unb~lndti!<l) QP Mr: Cnc1ieux furthc::r explaIned that ilIthoul,l.h It nus
" . 1. : I

am applo\'ed tunff. it wJ1l not prCJcess 21 11' t.Qn~ !1r rcsic1l::ntlI11 sen-ice at this point. Its tariff i:.'l

b' 'I b'll d th I' : II ! ,I 'I b1 fi .t. d'·1 b~I.I ~cct to O'l.'tll u ~ ty. en t: $&:\'" c:c no: 'Un-enf..y ava, os e o.r U1e rw~scns lSC!U."iSl;~ 1\ Qve,
, :!

I ,

; !. ;, ,
. i
: i
29

I; :
;j

11"1;l
"

contrul over cridcel bQttlenc~k rucilities.

SWBT facUitics, Brooks' experience wi

c~elu,lYcly or prcdominllntly Clver its 0



mil case. Cc»c Ind.icated that it aUl',POrt

lhat 11. has e certifil;~te of p~bll~ ~I;mvcn=

rcsi<h:ntinl households In OklllhonUl Cit

Cox Qgret!s with Clt.~c:r parttes

prQyld~s fOL' two mutually exclusive b

time:.

nl:ed:t to inilliltc local 4!:Jrt.l:hDngc scrvic: :.

untng0n1C'11t, in accordance Yrith !.he p cI

~031,.. ........



r......,..,rt and ...mlnoUon ...to, or. Just and

~n' th_t ''holdin& ovt" terms and. c:onc5idons
I
htiUn thA\ SWB'X' m\lst b. aC\\1~H)' pro,,'}c.ling

IlOTOO.ived "'...... rO'< Inter.onnectlon rro",

~)( sup?]l;mClntcd its rC)'ly comments with '-hI:

en Jbh: to provide IS witn~55 in tbis 'proceed{n~
\t.l Col W01. still In tho midst of lnt~rconnc~1tonrr 1d recently reached an £nterconnt=ction ag1'eemcnt

1\ °tpn.ouo. rO'< cornp.I,o.,. orbl".tIon. ill""

Ir. fQ3t tIle n\e~ .exlstence of 1m Interc:onnecLicm

. JOlstlr SW.13'r':s Showing with rc:spcct t(, "Tr(l~k
1 i

a~r~(ll11cnt with S'\r"BT ","-auld not, In an 1 w

April 1. 1997. be wi\hclrawn. CO:'\: stated

n_gntlu\luns wit!\ S\VDT. Cox stated th

with SWBT, and ha<tthC:Rforc req\.lt:$\ l

Finally, Cox fe.ponds to

benusc at t'hlll time prcfilcd t..1I\imony

flllCllltlC:$-bllScd providC'TS.

D~rlns the hCl1rin~ on Aprll lS.

following information. COl< stilted thL\t it ..

interconnection una access to f\s n~wark :wh,

~atisfic:s th= coml'ctitivc chc:cklist.

reasono.blr:.

a detc:rmtnllt.lon by this ComrnlSJlon\hat S

04/21/97 MON 16:43 FAl 913 624 5504 SPRI~i EXT AFFAIRS......... ,..- .. ...,., -...1 ..... ,..,,., N",... CI-" 1"'1. Tt'1~::p' .. 1IiI::a.~.....~.

Mel Telccon'11'nW11cllUOfll.l Co

Rouhun whiL!h were: jointly sponsored

.ubluittcd l;amment5 af Frcc1~dck ,\\/u~n-

I !r-T&.l Thc:sc comm~n~ ~rJd'C".SlS ..rJ th. P\lbllc:1d ~hO it ..pported tho pa,it,o. or AT&T In till<

I I·
..!:T.;;b:.;C!:.,..;:O~kl="h:::o:;::m~a_A:..;:.tt:::o:,;.m~c"-o,;O~J:::.en::.:.te:::r:..::J;;..J""':;;;;:;'-4' Tije AG filed Coauncnts On Murch ll, 1997
- I I' ~

add.....I"" 1••01 ...~~"""""'.. of ,ea"., rt· 'r""" A.' Th. AO toke, tho' "o,'Uoo .ho'
"01\0. 271 (O)(l) ",D.ld.o two ...utJ Oo1uslr- baso, rD' sWln to acqulr. in.....lan

intcrLATA authorit)', eHh~,. exclusiVC:1Y,fUJ'lc:fJ!i!rI)",oJi A or ""cIusi"'y undor Txock D. Tb. hG

states that S\VDl' first seems to agree. ci()l pursue Tnc:k S. lJut chen l:ater arg,\les th:'lt

tojlW"<llo.. • r wbl.h T...k II """".'. II. lrfio..."",,,.Ul'.. <1=kI1,...qul.......n.. b"

r.ly"'" upon I.. ate_.ot or ..""• ..., .., 11119"" rop"rov.d .....m..... or bo.b. Th. AG

""o"nd, tbD' 'b. .Dmpclitivo .b••k!' 14r,r~nrients CWl be satisfied onl)' by appr(""~clr
' .....onnaetlon ......"'..... Ir SWBT I ...; k A outhorl..tlon. !!! b)' 'ts Stat.m.nt 0

3]•
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The AO st.olllS t.ho.t ".cause 0

a Nlcval'\t c;Titcrion in to'lc c!ctc:rminaUon

wllCthc:'r SWDT's Interconnection aQre

requltc'cl lu purlllue a.w.hon~.4tion unc!e

c.:omml"lon must cpply Is whether.

SPRI~'T BIT AFFAIRS
...~ I . ..8'1:1...15335",&

I "

a.oemlly Avanabl. Terns• .,.4 Coo m ..~: ~i'" If SWDT pu"••• Tra.~ E1. but lb.

rcq\111'l!:rnenU CImnClt be '.t!sfie~by Il ~o b rt ofbo\h.
I :I I '

fjl'~Oreetion ll,&reem"nt with Brooks, S\VB'l' is

tik. In... AO rurtho, .to... th., In d....rmlnh,.

~l~s~ thl: comp1ilUUW checklist. th~ !ltunclanI the.:

o H:'$V.~t u.grcc:ments. SWaT ili uClually pro\"hiinQ,

. I ~ ~ ,IlCC:~ss and lntcrcon::l.l:ctlot1 to i~ rae: l:lP,i'Ose", \0 men:ly or~~tJ~ s\lch I1cc:c!t!f und

In....o"""••loo. Tlto ACl ...... 'hu. ~,••to t'I ~., the lcml "l>roYldio,," ...... rOT Track A and

"orrerln~" ec:c:c::ss for Tr-.ck B. tndLc:uti , t::onare" intended II. dh'tinc:tion between the two

terms. 'fbc AO contends that the term' JiJe" ~Ul~s more \hun simply to mllke lomethins
1.1 I'1 tho .omJ;>e<ltl"" .b••~II•• b ,.tuell. ""en I,

At thQ hcering. the: AG rc:ltara d 1t:~~~n Is s1at 011 Track A ane! that Trtl.c:k 'R is
i l' i

forc:c:losc:d bclo::uu!Sc ofthe ftlot OUH lCeve 1 t11i:jCSlbI.&SCd c:cnt~Ulors ha\'l.'l n:=QUCf5tod "CS:;~t13 und

I"le..~onnccti..,u wllh Swurs nct.....Or~. Thl 0 arg\.led that thCi un1)' VQluch: lw;dlnblc on Trllc!.:
, ~

1\ LIre: the: Approved ll1t<.;r~()nll~ction t1J;:f !,lin 1,5, ~"l'BT's SUltO.l\1cnt Qf Terl'Us BnU Condition=, ill

th. ptope, v.hl.l. {o, lnte<LAT A su .rl, ~p1y • 0 Tmok n. Sio.' T_~ El I. r• ...,l...d.

SW13TH STC is irrelevant ill thIs -prcclil~ln Fli~~l'I ~mc:.
I .I; I

Tht' AO f\l."thl:f 5tcted that, whl e :T -hilt' 5tLU'tac down Tru~k A. SWBT htls nut :)'ct

11 i
tJ~\l~r' the AO ccmtendod \hut Tr:lc~ A r~qulT'c~ U

coml'clilor to be actuuJ1y providing filCi tic "ned Ioc~l ClCc:..'1anse ~t:rytc:c: tu both rCllidentlal llmI

bu.In....ulttocrlb.... bu. "'at 'h. on. ~1 o"...~.net r..lIltl....""-=:;- ••",petlto, in

OklL\h~lrna (Drooks Fiber CommutUcGt n:ll L~~ror'dlnit locad Ilxehunl:e sCt'Vic:~ to re~ldcnt!lll
1'\ .

• UblS~rtbcrs on. un exe!u.fvely GsaI" 'bu.s o. . !~erO noted that this is en undispt.L~tI'dfC!ct.

Moreover, tho AO "au.d I, i ~..nt SWElT fsIIs lb. compel!tlv••ho<ldi"

''lquircn~c:nlllbec:a\Jsc it itS not "ruvidinlt ac: ~fili.Q l!'u~ckli$t elctl\<ll'11.s IlS roqutn:d. by thl: reetc:ral

1:1. l
rr~c:' 311 and intcrcoMuc:tion bL: .I!,r",,"-lcl..:u. u,l\d &Il,l\

Iu~/~~~ .b,<I"I,1 It.", ~." b. In.'.dod In

; ~J. hued upon th.i:\ und upon l.IotI: met l!'utl the

I i
j;z'
. !

!

In('rc:ly bC!ld uut, and thul. the: Act 'lxprIl:!SI)'

t1\Jch aCt.:eu fUlL! Inlcl'connecUon. nu: bs

.,
~.

!!

!

II
f .



the hel1,inS, StntT indiCt\ted that it resc

al th~ time of lb.:: Clra,1 uppeaJ!.

SPRI:'Ii'T EXT AFFAIRS
, ,'w·... i' ..010"" .........;:".· I: !;

Aet, leglslA.Ne hI'ta<)- de",on,,,..... C !! l~. lb.' meon1ftJllUleompetltion In lbe BOe',

toeal ~xchnng" IT\nrket was n'eant to 'bo • pre: ~~Isfte te & srant or in-tc~Jon fnt~rLATA .u\horit)'

'0 • BOe:. ,he ..'u., p"",lslon of tI, fir 'I ~~; r~" item. by SWI3T '0 one Or rno",

campetiLors w~s IL necessary pl"':coneiti t~ r~'h: a.lthClnt)', The 14th ch~c;;kUst itc:m ¢xprcl:!Isl>'

Qnl)'mu5t~ &'l1ad", D,v~nablo by SW'DT. i~~ 'r\1Jl.l!)· provId.ed.

Thill AO callce tho evIdence .~ b! otnc:r intervenors Wlc1isputed. m ..1n~ftlnIns thul
, I: ,I

SWaT r;liltlcJ to Ffaff'll' any cvidcn\la ru I sl ~ ,rebl.1t thill c\Pic!ence and thl3.t th~ pnt1,ies Wet.;:

"~I'.Ipn:Qluc!~d from c:roj~·e)uln,i'nin~I.\n)' ST' I Cis]!'O deterrnint: the accurac), or the purpQrt\:'d

t.....c:ts c:ontllll\«d in the o.ppUc:ntion fillo::d tl~ t
l

:'I~~ whi~h the: AO 81'Q,ucs Clons~i'tl,rtcll \ml'coUabte
, ' ,1".\

lind unsubstnnt&a.tllld. hearsay, The AO thou .~~cd that It Is c:lcar tha.t SWllT has not fullr

implctnetltc:d the c:ompctitive checklisl bee:' ul~1 ~r ib fui!\.lr'l: ta\hus far provldl; each or th~
cheddl.. lien", - 'I ;.

-.rhe AC conl;lU~cd that ,1~J:..i :~luntll t11erc: 15 meanlngf\d competition In, ' I· .
S"-'nT's 1m:,,1 ~xeMDgc: territory. as c: d~. ~~ :)' Iht: presence or Opet1lliunaJ ruc:mtles.ba!ll!~i

r,:~)mI"C:1Ilurs provlc.1ed exchange service \ II.J.\;p~eciOminantl)' over thel1' own facilitios to bo~h
.. 1;1' \

tcJldcmlal and business,~ SWOT's P vI ..o.n:jror~ of Ul1: c:ncddiSl iL4I:m~. th~ CC1l111ulssion
· \' , I

ahould. advise the l~CC to den)' S\\'UT's pp ·C:l1~IQ:n·for in-region inlerLATA authorit)" since th~
I' I di '\ '

r~q~lirc:mt!nl." orS~ction 271(r,:) un: nc.,t:l hcfi d Jntil thIs occurs.

I~ l

Ii:
I I ,:

I
O;i~l=lun).CCll'nmC:llb or tc:sliman)·. On lIlt:' clll)' or
r~8ht· to ofIJ'gUl; for lIl.nc!lor ag.unst the /\r..r:s rulin:,:
. '

I
I
i:
I .
I
I .
I' !
i! ,.

I ~ I

I" . !Ii' .

Sec:tion 211(11)
. lil,.1

lt~' e~t1 o~tll~inll. c:.om1'lDon)' ("BOe") from pro'\'hlinl./., I jl i I
in1c:tL1\j 1\ HCJrV(c:c15 ~xc:~pt !'liS pl'O'Vidl:d 1II~ ~~.~ 2'11. SUbsli!cliCJI1 (0) l'll1QWSI l.\ ROC to prQ...td~

" I, I 1InfC:I'L.AT1\ IICrvlc.:clt OMShll'ltlnC in an of. its: In-tcg on statc:s (l.~. 'ta.lu:.; in "'111e11. it ''''all

authuri:'-Aed to p'rovide ",in:Jine telephol'l e~:' !J~~ lL"V{CCl undor th~ AT&:r Contlctnt Dcc:tec:o) if

the 'FCC .))prov~; \hI: appllc:atlon of'thlt »0:: ~ LJanicl.llalr state, "fbis appllcndo)l is r~rli:",c:d
~Ii'i i

:6 ;
II!

" 'I
I I

I

i
, 'I I
· I :

~ct' rtdlt(;ol chlsiCln~ ur Lllw
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I " ,~i I
. l,' oj
, i •t! ~

itoni (1:1) aUl.ttl that approval of tho Clppllcatlon t$'
I '

'the first dl:tl:rmInt\tin~is whet~ ~'t'B~ ~~e'ts the: requlrcmentll ofll\lbst:::etion (c:)(l)(A)

I :~'!klor (c)(l)C.13), rc:lcTT~tl to by the panicll '8lJ I r.lic:" i\" aztd "Track So" Track A includc:s th-::

NquirClllCnt" set fOrtll in 9u'b~=ctlon (c)( >~ ~ d T~"C]( B includ~s the lcquirt:n'1ents set fuM In

subscct.it'm (c:)(1)(B). Those r~C1uin:men l~~~Jdl= U;~ following:
; '! I .: '

(c) Requin:anc:nts for ~rovicJ.inJ: c~ I ~n In"~~S:fon Intt:rLATA Scrvlc:ltlll.-

(1) Agreement ut i5~tem 1.7" Belli operlltlns company meots Lhtt
TCquirements of tbis 'para ail ~i itm~ the rcquircmo;nts of f1ubparaaraph
(A) Or S\,l'bp.~srl!ph (B) of,' :par.iSTapb for C:lleb Statt; fer which tllC

authoriution l~ SOUSh~ , " I'. ,
(A) 't"rcsenc~ C?f a (Q.(!lJitl s-b. sc4 cO'mpe\!tor.··A B~n operalln~ company

.mc:ct!l the ~cquirc:m= , ~ 1;\U3 'subpo.r4laMlPh Sf it hIlS entered Into On~
or more: b~nding ag em,nt.'l,tha~ have heen I1pproved under .cellon
252 spc:c;if,yin; the lli:~SI 1Illd:: c:onditiolU un4er wbic:ll Iht; Bl:ll
ope=ruling :ComplU\~ s 1p~oridin~ Il.ccC$S ud in~c:rc:onnccli..,n to Ih'
n\iltwork faicill1ics fOt, t: etwork: faci1i\ic:s of one: 01' mo~ unaffitiult;d
compcti.ftgl prclvidcr. f '( '1~phon~ It;ICcha.ngc service .... to rCldc!entL."d
and bl.lsinciss :II\1bscrl s.' iJor ~hc purp051: of thls a~bp.raaraph••~ch
tclcphol\l: i cxch:mge Sc lec' iNLy be offtfed by such compctu1S

I

I

: .J ; I

Suhsection (d)(3) provides he "CC shall not approvcr a request rot in-re~ion

authority unless It finds ~at ! Im11 ; ,i
, ~! '

W(A) the pctiUdnin& Bcll' ~~rf,ms ~~!npo.ny ht\s met thl: l'l:quirernl:nts or
SUb5cc;:tiun (c:)(1) Clnc1••; I i I :; ~

"(i) witl;\ respect to.~ "an~:~~erconnecUonJ'ro"l~c4~UTS~ant

to In:Ibse~tlon(c)(l )(A). h 1\1 11 implc:mented t."lc compctlt~yc checklist In .

svb'Cl:tlon (c:)(2)(B)~or f" '
"(ii) ""'ith rc:spec:t' " ,1&. c: IIs:ari4 fntert;onn_t;tJol'l Icnendly offen,""

P~"U\tT1t tu Q s,t~'tl:mc:nt \l der: I Lbse:etion (c)( I)(B)••\leb filf£\r.::m<:nl olli.:rs
.11 of thll! items inelud :\ [he c.ompetitive checklist in subscc:tioll
(E:)(2)~); . ! :: "
"ca) the lcquo~C'd author ti, wlU 1?c carried out in a.::ctmluncc: 'Wilh the:

t~uIn:m~. Clf'sectloa 272; and· : I '
"Ce) the rcqt.'~ted auth iu,' C\ is. ~on!Ji8tcnt wtth the public inte.rest.

conveniences lind 'neclli~$ity. : .: I.; i .
Subscetlou, (d)(2)(B) ~tovides 111 ~Cl", T~.~~~ine it" dc:tcrm1natlon. the FCC .hAll consul!

wi\h the: Stub: COmmlllllion O!"11 :natc wh h' j I the .u:'Qject Df the: llppJi~lltion in tmlcl' to "crlfy th~

""mpH..- .rtho DOC wIth tho ,.qulte o~~ IIrS~b~c:e\lon (c). ,

Aeecm!in&ly. pursuant to the sta to, i rllq,u.i~mcn~~ Df sltctio1\ 271. lhi!ll Comn\Ission 15

ch.. rc.c:" wIth. t\ Clon$ulUl.tlvc 1'c]e to FCC dc:tcru:une whcth~r SWBT hu met thl:

aovc:med by 5ubsec:t1on (a)C3).'

to as Ii Teq,UeSt foJ' ih..reslon aU'thorlty.
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providers either .'l:s:l\1sl l' ~i'et their own tel.phan. exchan&. aervl;o
!aciUtlc:s or IIredomin tlYj':'lcr 1hCl~r own tclcphotlc cxchan...c s,=rvi~c
facJl\tics in combinati n. ith .the :te3alc: of 'the tclecomnntnh:ationl.l
services of another eur c:ri ia••l: :

, ' : ~ I : . i
(B) Failure to rcq\1cst •. es .HA B~'l op¢ratlng c:gmpa.ny meets the:

".eCluir~mc:n~ oftnis 5~ ;.'I~'f~~p~ ~••f'll:t 10 monL"kll a1l~r the dDt~ Qf
enactment of the: Tc:tc: ml:ftunlC!litii::lns Act of 1996. no such prf,)vider
has rcquc:stc:d tbe a,*,,~; Iln~ interconnection d"sc:rib~d in
su.bP~gna.ph (A) b~fo !I'.:.elate which is 3 months b~rorc:: the date the:
compcny mokcs Its, p~ dation': YncJcr subsection (oXt). and a
statemenl or \he: ~t' II ~~ e.o~ltlons that the eompomy acnC!r"U)'
offers to provIde such' ': ~hit=~onneC'llonbas 'bccn approved OJ'

penn1ttcd t~ take cfrc~ 1:1)' frF stilt~ commission under &~Uon 252(0.
For P\JtpO$~ of'this s' bP~I!l~r.aPh;.. Bell opcratins-e:om.l'llny shan be
considered !not tu w· ; tc~c:~~~d &fly .request (or QCCCSS 8l:\d
Interc:onnection it the, late :lcpmmlsslon of such State ccrtlflcs that the
onl)' provIder or pro e i ~.1ctni sucb It l'l:quC$t hllVe: (i) failed to
ner.otlatc In; good fl1i U "~~r8di by $~tlon 252. or (ii) violfttc:d th=
terms of an' aarecmcn ap~V:l!d:uncler .ection 252 by the: provlder's
r.nUTe to ~omply. tlu,~ fA~reuon:l.ble period nf time. with the
implementa.tion sched" Ie;c -: rlt:i;itlbd: in suell L's;rcement.

1 ·1 I '- S....'91· • i "~ I. ~ ,:I h' J l' t- P.lo, II C ~ur ll,nl "" Ct\nnot :sec JI1-i'~Lon 'e':lt anty un~II:r tllC,. 1,;1, Thl; rl;cord in (hili
i ~ I . .'

. case is eh:ur thnt the requests dcst:ribc" in ,1JbSI:Ct~f.m (c)(J)(a) have bt:~n m&ldc. ThCfrco ATC
~ "I I '
I ,I! ' ,

racllitlel'-b~lllCd provid.:rs l.U1d tllCr.: II 'SC!Vc:ra! . otners who bll"'~ rcaellcd interconnection
I i' t

Ill&r.lCm~nts or thl'l.! t~3VC .such a~rccmc' s ;p;JJcnng ~itl1 SWllT Accordin~,')' TraCK 13 is not

a'Jal1(\bh: to SWUT At this ~Imt'. 'Fun: e~'l'~ l~ull~ Trw.:~ H t~ nu~ Ilovllonll~l: t.ll SwaT. '1,~
, : ~ I

Slawmcnt ofT«m. """ Conditions ",u.· +. ;nby ~~ST h.. 00 ••.,.in& In \hi. pro.oodi"".

Brooks Fi'bCf' i~ '" qt,niHryh'lB. n· m:L!,~ jbuec! corrieI' UI'Il:1er '\Jbsec:tion (c:X1)(h) for tho:

p\J"J:lOll~ or rOTltr:lolflnw Ilo Tnu:Tc F! "'PJ1Uc' ,Jr) krook~ is not cun'el\tly f\Jrntshin~ f'aetJi\h:s·b~'jll-.l
! il t '.. !

rcsldC:l\tial 21ervic~ in Oklahoma. The A J' 'd's lliat'thc: bsue in this ca.~e is wh-.,t}..er SWBT h~lI

il'~ I .l:J:Uhin"tJ 'hL: chc:c'lc.1iSll b)' proV{din~ "11C:~ si-; c11nle~c:onnec.:tion" in ,uc:h • manner il:Ul tu pro\·id~

for .umpetltl<m In Iho m..-kJ,plat.. S :~ 6.; ~Ol hove to ~~t for eve..,. cloment 00 th.

competitIve checklist to be rteque8t.t=d o.n u~~i IbU1 :.b c:beckllst It~m!l must 'be ~l.\lIUy and equally
I 11· ' . .

aceo.sibh:, on CQmrnerc!ally ~penlflonal' C! I .. lind Q~ equal terms as t.o all. The cvldcn.~~ tn thil$

ea.e I. thaI SwaT do.. not o;vr",ntly p ilJ~I.it ~~OCkl!'l i...... in .och • manner. While tho

A1.1 do" nOI ....pl tho "'8";""'" that 0"f ,~rar:~~lty 0' quoUty lovol or compotition "n,"
be tClBChc:d b'll"url: SV,'BT will' be found ~ .t~\~T!!qwremcrnts of scc:t.ion 211(c). SVlDT l''1m~

pro\'Id~ the It~mlll tn sue', &1 ~mmnc::r th t ~11~ rtids hll.vr:: an eqUAl abilit)· \~, ~umpt'te, 1=t
! ,I .:
Ii ~~i

if· .'
;1 ~ .'

if!1
It.. 1
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;:1: i
:d: iii

lhruhoJd level has not bcef' demonstrated 'n! ';1' cue~ The evic!eJ:lcc III thlll C(lStI! IndicA\.,; that
1'1 I .• ,

,h.l'c ate cW"t'en.tly t'C'l'l}'l.dlme:nts and block c>. 0i1aclI.1 compcU1.ion 1n 01dahom...
I I i I

...mPl:::::::a:::;:~::: ·t~r:.:f~~:::b:·::::~::="~ ::::"1::
1·,1 i

provldln~ C:Qlloc:u1.i~ln. or dirc:clory liSIIi. aiiiJeons~rCl:nt with thQ standard sci t'urth o.bo\"t!.

C:oncc:rI'11ng ()F~rat1on, s'Uppon SYlStll!ms ('" ,Sri . ~c:~dulc fa!' the: inlplc:mcmtatlan of eIttClron'.:

. interfaces Is at(uchc:CS to Commillsion Orc! ~t'~' 407j~4 bllued an Decembc:r '2, 1996 in CaT.lsc:

No. 'rUD 960000218. The 1mplomc:ntatiu '~c, ~~\.llC.cbntcMPlatcd lhllt It could bo as 12lt~ as lul)'
I.' I .J .

1997 befor~ i:ct1.llin a..'lpec~. o! OSS woul be:"' .de av;.u}abl" by SWBT.
I:H ·1

The partics altlC) addrcsse.d 'h~ lssu o.r, bcthcrjSWD1.' hl,'ld met the cnccldlst requIrements
- I 1 1. t J •

in sectIon 211 thut il pTovid= ilCcess and ler:' "nt\ccUon lit co~l·bo.sw TII1.-=11 purll\Junl t(,l Sl#lOttons
I" ! !
I 11 L Ij

251 Ancl2S2. This hl~u." "'\ov..'C l,lC1c1N~UICd in ~t;J . ~6000P021B and pun 960000242.
I :~ I :I

In l"UD 960000218, Applic:ulion ~ .I;r-&T domml1nicl:1tions of the Southwest, Inc. 1-\,r
·11 '

! i ~ t .!
Comp\ltsotY Arbhrlltlon of' Un!'I:$Qlvec! Is~ .. S WltJ1 SCluthwcslcm BL'11 Tt:ll;lphnn~ CompQn)'

1,]1 '1
Pur~\IW1l L~) S~cth," 252(h) orth~ T"h;ilc.:O niu. 'i9L1t101~Y Act Or 199G, thIs COJ\\miuh'Jn aclophr~ th~, 'l' !
Ar!)tmllor's findings with r~spc:~t to rotes IO~ '. ;bund1j:cl eh:mcntll in Ordct No. 407704 illllued u"

I;' "
J.)c~clt,bcr 12, 1996. The Arbitrator n ~~ ~ ;Jut tn~ partie! "han stiJ1Ulatcu \hl.l.l until SWOT

1 1 .." L·IUt:h·! th c .. d ..... ,. ficon1p Qtt:s Iloppropl' ate cost 8\u....les an /I ...m. «:m.'to C Omm188101.'l ..n J\ ~ ~T Or Tle\'h:w,

until AT&T h:t~ an 0P()Or1.l.lrUt.y to compl tJ ~!~t~h,":~"'lfiCld study, If desired, ~U'1d untll the: f'ltlal
I)I!Il . i

rcsohnlon of 1hc FC(: Ordlllr In \h. 81
" C , ~i.lil~ (s Nlft~pcd, the interim ntcs sho\Jld bl: udopted b)'

. !ij! j
the: Commission, wlth c true-up Onl:l: PC? i 11~11 :t:nt rat~~ aN "~Utblt!l11I:d at a 5ublJ~qul'nt hoarlng."

(Arbft/'1.ltor's Report ~t 19)" I:11 !
;! ! '

l"urthct. the ATbltraloT not~cl that" e:11'~; oes no~ rc~ommcndMy pnrt.{t::\.l]4r m~thol!ulC)ID' 01'

':11 :1
ClQst stud)' be.: &Uloptcc1llt this 11snc." (Id. a, 20 ~ tTh~"Arbhtator$pecl!lcaUy .stated \hut th~ basis for

. 1'1 r- ! .

4QOpti ng SWB1"s prcpQscd ratlCx w~ thQ ...t!r~ iruc.\I~ is n~eded in the fUture: il would be ea!i~l' to

Ij:H Iexpluin fCl C!uStOnuml TD.thcr than try1.l1g to '. ~tn II 1owc:r pricc being trued.up to Q hi8h-:r price;."
"iii ""j.

Finwl>', we: turn to tht: l"~Ul: uf III Pl"~riC Int~r¢lll. The ALJ bc1i~"cs \h~ issue of p\Jbltr;

inL~r~lIt Is an Import\\nt. c.me, but 1\ ill not .J~ ~~.h.iC:h:~ it:.c:lucl=d. in .ubsectioll (c:). ·l1l~t't:I'')r~. \hl:

I\LJ will not addtCss this iss~.c. ()\h=r th n . I ~ay thLt h is clcur lhut this Commission hIll! CC:l:n;, ! I

~; bG
:; I
:: I" .
'I '

III :'
ill!



VCr)' lupportlve of' campetitlan Il' eve

c!Ci!lt:rrnlnQtian in this docket 11 not l'\

competition, but simply 1m j1\4icatLQn

27 J(I;) Bt this lime.

Tnt; !arogains Findl"g~oneS Reeo

the AamlJlbt1Dtiv~lAw Judar:.
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